COMMONWEALTH OF KENTUCKY
BEFORE THE PUBLIC SERVICE COMMISSION

In the Matter of:

INVESTIGATION INTO ALLEGED UNAUTHORIZED )

ACTIVITY OF NCN COMMUNICATIONS, INC., )

NATIONAL COMMUNICATIONS NETWORK, AND ATS )

COMMUNICATIONS, INC. ) CASE NO.
) 90-176
)

ALLEGED VIOLATIONS OF KRS CHAPTER 278 )

ORDER TO SHOW CAUSE

The Commission has information indicating that NCN
Communications, Inc., National Communications Network, and ATS
Communications, Inc. (collectively "NCN") has been providing or
seeking to provide unauthorized rates and service in violation of
KRS Chapter 278, specifically KRS 278.010(3)(e), (10) and (11),
and KRS 278.160. Exhibit 1, attached hereto and incorporated
herein, contains a proposal for providing service to Western
Kentucky University Alumni Association. Exhibit 2, attached
hereto and incorporated herein, contains an affidavit by Kevin L.
Mason describing an NCN service request from a religious
organization. The Commission finds from this information that a
prima facie showing has been made that NCN has charged rates and
provided service not contained in filed schedules at the
Commission in wviolation of the provisions of KRS Chapter 278 and
that an investigation should be initiated regarding any and all

unauthorized rates and services being provided by NCN.



IT IS THEREFORE ORDERED that:

l. NCN shall immediately cease and desist from charging any
and all rates and charges not contained in schedules of rates and
conditions of service filed with and approved by this Commission.

2. NCN shall file within 10 days from the date of this
Order all documents pertaining to its provision of service in
Kentucky including, but not limited to, rates and conditions of
service, promotional sales material, customer applications, a list
of customers with addresses, and billing records.

3. NCN shall appear at a hearing scheduled for July 23,
1990 at 9:30 a.m., Eastern Daylight Time, in Hearing Room 1, at
the Commission's offices at 730 Schenkel Lane, Frankfort,
Kentucky, and be prepared to show cause why it should not be fined
pursuant to KRS 278.990 for violations of KRS Chapter 278 and be
required to refund all unauthorized rates and charges collected.

Done at Frankfort, Kentucky, this 28th day of June, 1990.

PUBLIC SERVICE COMMISSION

ATTEST: Vice Chairman

xecutive Director



ATS PROPOSAL .
FOR AFFINITY LONG DISTANCE TELEPHONE SERVICE

ATS Communications, Ine. of Scottsdsle, Arizona hereby requasts
that Wegtern Xentucky University Alumni Aasociation use the ATS
Affinity Long Distance Tllophono Sorvico per the enclosed agrac-
nent.

COMPANY INFORMATION:

The ATS National Cffice is located at 1%230 North 75th Street,
Suite 2100 in Scottadale, Arizona 85260. The office phone nhum-
bars are (602) 948-3335 and 948-4213.

ATS Communications, Inc. was founded in 1982 to providse long.
distance telephone service to Arizona customers. In June of 1989
ATS secured a relationship with MCI to take their services na-
tionwide, Wnile Long Distance services are provided by MCI, ATS
specializes in helping non-profit organizations and their sup-
porters by providing tundinq !or tho organisation nnd low :atol
for thelir members. o

ATS cOmmunicntionl, Inc. il a division of Nltionnl CQmmunicltiona
Network (NCN) of Gilbert, Arisona. NCN bills and services ATS
customers. All ATS/NCN long distance servicas arze provided by

The NCN/ATS directors and exacutive officers are: Jezry M. Gurr,
President and Director; Bob Gurr, Executive Vice President and
Director; Ronald W. Pratt, Chief Financial QOfficer and Directoer;
Vaughn A, Stevens, Vice ‘President, Marketing. All can bhe reached
at NCN, 1440 North Fiesta Blvd., Suite 100, Gilbert, Arizona
85234, phone (602) 497 8425,

CREDIT REFERENCE!:

i An ATS credit reference may be obtained by contacting: First
National Bank, Main and Center, Mesa, Arizona; Colonial Paocific
Leasing, (503) 692-9744; and, rirlt Unitcd State Credit Union,
(602) 835-6200,

PUBLIC S8ZRVICE APPROUVAL:

ATS is approved, or approval is pending, in all fifty astates To
operate as a “reseller" of long distance telephone sexvices,

SENERAL IXFONHAATION:

WKUAA will receive 8% of all leng diltlnoo usage of suy cu2toman
that they scquire through their own efforts for ATS. Long dis-~
tance usage is considered actual usage and Adces not include
discounts or taxes.

There is a one-tima two dollar deduction for each customer {for =
credit check) from the first commissions paid to the WKUAA.



ATS will provide sample promotional material or will assist the
NPO in developing literaturs,

ATS recently reduced it’'s rates significantly and axre now S\
below ATAT's published basic dial 1 rates for interstate calls.
The intrastate rates are at least 10% delow ATAT's published
hacic dial 1 rates and 4% holow MCI's (ses enclosure). :

ATS ot!l:l business customers 1ncominq 800 numbers and aocountan
code packages, The 800 line has it’s owa rate atructurs, ne
installation fae, a $20.00 monthly service chargs, nnd a Prompt
Payment Discount based on usage volums.

Two digit accounting cods packa ol for separating calls by de-
partasnt or individual are available for acourate tracking. Up ,
to 99 codes aze tvailnblo !o: tuoh line.

A Free Calling Carxd is avnilablc with a 50 cent au:ohnrq. {which h
is less than AT&T, MCI or Sprint). Additional ccrdl may ho .o
orxdersd for §3. 00 each. : : o

The p:onpactivo cultomor £ills out an Awl so:vie. anuolt Fozm
and forwards it to WKUAA. After zeocozding this information, the
form is sent to AT8. The cuatomer im entersd into the ATS com-
puter and sent to MCI, MCI then notifies the looal operating
company. . .. :

The custoner will be dilled a small Carrier Transfer Fee from
their local operating comgnny of usually less than §35.00 (the
cost to switch in Louisville, Ky was $1.93). However, to help
offset this charge, the customer will receive. 30 minutes of !:oo
long distance service after thres months of usage.



ATH ONE LONG DISTANCR RATRA PER MINUTR:

R2fective Octodar 33, 1539, Subject to chenge vithout notice.
Theae ratas include & proapt payment discounc * of 10X,

BAND NILES DAY EVENING . NIGRT/WREKEND
| 0-292 ' 18.8 cents 13.2 cents 10.3 centa
] 492-430 20.8 14. 4 10.3

3 430-925 a1.6 15.0 11.9

) 92%~-1910 23.5% 15.0 ‘ 12.0

4 . 1910-3000 23.8 16,1 12.0

5 3000-4250 a%.8 : 19.8 . 14.9

6

4250-5750 26.95 2l.2 6.0

AVEAAGE ATS SAVINGA COMPARER TQ OTHAR SONPANIEA:

Day and evening: J-ainute calls. Night/weskend: 4-minute calls, .
Current as of the ¢effective datas. : ) '

ATAT NCT . GPRINT
DAY T up T 18.0% 12.48 . 17.1%
AVERAGE 11.9% 3.8% 11, 3%
EVENING UP 7O 12.0% 8. 9% 8.5%
AVERAGE - 5. 5% 1,2% 1.0%
NIGHT/WKND  UF TO 14. 2% 10.39% 1.3%
AVERAGE 8.0% 3.0% 0.1%
AVERAGE 8. 48 .78 4. 1%
VOLUMR RISCOUNTA:
I¥ YOUR MONTHLY YOUR PROMPT PAYMENT
BILL IS DISCOUNT INCREASTS T2
 $25.00 - 899,99 b,
$100.00 - §199.99 TR )

$200.00 - and up ' 17.3%

* The prompt payment digcount applies when your payment is posimarxed
within 13 days of tha billing date printed on che bill.
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CouMUNICATIONS. INC. AGREEMENT
Scottadale, Arizona 85280

This agreermaent antared into thia day of , 19, fs between ATS COMMUNICATIONS, INC. (herqinaker
ATS), and the organization listed Elow"{hofzinaﬁ'oTI'HE'URGAMﬂON):
" The parties hereby agree as follows;
Srganaaton Name . i ”ﬁfrm NGB (for ofice Les only) - l
Bt A N T s I B DA A I
LI RN .'f-‘Jf-'.f "_;.‘:"'\‘\ ~‘: AR vl '.r‘ D s }‘u NS
Tﬂ\opﬁen- ‘
1
. Gate a9 l

1. ATS agress to provide long distanca telephone service to the constitusnts of THE CRGANIZATION.
2. THE ORGANIZATION agrees 10 provide said constitusnts (o ATS through ts own efforts,

3. ATS agrees to contribute on a monthly basls to THE ORGANIZATION an amount of sight parcent (as? ofthe collacted ATS
'°"‘3 distance bllling from each customaer THE ORGANIZATION provides 10 ATS, Said sight percent (8%) ameunt shall ba
pald by the twenty fith (251h) of tha month following the month in which X (s collgcted from the customaer.

" 4, ATS raserves the right to accept only those customera who are approved by ATS through its normal credit check process.

5. THE QRGANIZATION sgrees lo pay to ATS a fes of two dollars ($2.00) T?“ ATS accepied customer. Said $2.00 fes shail
be dgut::thféom the flrst moniea contributed by ATS to THE ORGANIZATION. There be no othar charges of fees as-
sessed by ATS,

8. ATS sgrees to hold In strictest confidencs and not to divuige to any third ga? the namas or other Information concerning

the customaers which THE ORGANIZATION provides, and further, to send to THE QRGANIZATION a complete list of sald cus-

tomers within a reasonable time following a request for such llat. ATS further agress that within 30 days after each anniver.

sary date of this agresmaent, ATS shall generate and mail to THE CRGANIZATION a raport of the monies pald during the

glra%edlng ;5“' ;'?8 HE ORGANIZATION from ATS from the iong distance usage of sach customer which THE ORGANIZA-
provides ATS,

7. THE ORGANIZATION agress to obtain prior written approval from ATS for the use of any printed material, graphic;-or text,
or contant of artay audio or video prasentation which THE ORGANIZATION may develop and use In pressnting the ATS ser.

.. vice to any third party. ATS will assign a computer identification number to THE ORGANIZATION, THE OHGANIZATION
agraes to use this identilication number on ali Service Recquaest Forms submitted to ATS.

8. This agresment may ba terminated by either party at any time for any reason. Inthe event ATS terminates this agresment,
THE QORGANIZATION agrees to cease any and all activity in connection with ATS and its services. Howaever, In the event of
such termination, ATS will continue to sply monies to THE ORGANIZATION, per this agreament, so long as THE
ORGANIZATION's axisting conatituent ATS customers are serviced by ATS.

$. This agreement shall Inure 1o the banefit of the party's heirs, successors and assigns. Any change in this sgresment must
be duly signed by the parties in writing.

1Q. This agreemant is governed by the laws of the State of Arizona and any dispute by ‘he parties shell b6 sy?isc wrcer 2rr
within the Jurlsdiction Aitond e y dispute by the pan

Agreed 10 on the date Indicated above.
Organization: ATS Reprasentaiive/cisp (0 Nuate:

Tils; ATS Communications, Inc.

Tiie Copy < ATE Veliow Copy - NFO . Bk Copy - Represeniaive Hov oW



AFFIDAVIT

The Affiant, Kevin L. Mason, after being duly sworn, states the
following:

I am employed by the Kentucky Public Service Commission as a
Rate Analyst. While attending my religious organization, St. John
A.M.E. in Frankfort, Kentucky, on or about May 20, 1990, I was made
awvare of an offer to our church for telecommunications services
through National Communications Network. The service request form
attached hereto and incorporated herein was provided to each
attendee of my church. Because I work for the Kentucky Public
Service Commission, I was aware that National Communications Network
is not an authorized utility. I became concerned and provided this
information to my colleagues who handle telecommunications matters
for the Commission.

After carefully reviewing this service request form, it is my
understanding that this is an offer for the provision of

telecommunications in Kentucky.

FURTHER THE AFFIANT SAITH NOT.

KEV;D L. MEBOD

Subscribed and sworn to before me by Kevin L. Mason this & & ¥4
day of June, 1990.

NOTARY PUBLI
State-at-Large

My Commission expires: &7 ~D&-~93
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